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Dear sirs

omhion Ko. 0-5528

- Rey Correot rate of for dapnty

taz assessors-coll rs in Parker
County; end a related guestion.

Ve have yoizr raquest for an opinion, whieh is as follows:

"Ye are finding it impossible to employ. Deputy
Tax Asgessors t0 assess taxes for (124¢) twelve snd
one=-half cents in the City and (1B¢) fifteen ccnt:
in the country as provided by a Statute.

"In rasct it is ln,pouible for us to hire them

next year on:that basls.

-~ "Do you think the Commissioners' Court of Parker
. County hag a right to ralse the fees for assessing
taxes from 1284 1p the elty ami15¢ in the tountry to

s figure they would ceongider right and

roper?

fagt, we contemplate raising it to 15¢ gn town end -
20¢ j'.n the country if it can be done,

, "If it csnnot be done this way, could it be
tskon care of out of the expense account of the Tax
Asgesnsor's and Colleator's office.”

In, angwer to :feur guestions we advise as followa:
It is our understanding thet accordirg to the last preceding
Federal censusy Parker County hag a population of 20,482,
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It is also our understanding that the assessed valustion of
Farker county, ss ghown by the 1942 tax rolls, was $11,538,960,
Ir we are correct ag to the above set out populatior snd assessed
. velustion of FTarker Gount;. then Parker County comes unier the
provisions of Art. 3002, V,A.C.5. of Texas, which provides:

"Fhenever any district, eounty or preginct
officer shall reguire the servioces of deputies,
sgsistants or elerks in the perfomance of his duties
he shall apply to the County Commisgioners? Court of
his gounty for authority to appoint such deputiem,
asgistants or clerks, stating by sworn application
the number needed, the position to be filled and the
emount to be psid, Said application shall be acoom~
: panied by a statemeat showingz the probeblpg receipts
myy  Trom fees, oommizsions and ocompensation to be collected
| L ftse. by sald office during the fiscal year sad.the probable
SRR - £ ¢ emsnts which shall fnclude sll salaries and
- expenses of said office; and gaid cauﬂ_‘shgzl make ,
! its order suthorizing the eppointment of sbch deputies,
assistants and clerks and fix the compensation to be
. - pald them within the limitations herein presoribed
*. and determine the numder to de appointed as in the
disoreticn of said court may be properi provided thet
in no case shall the Commisaioners' Court or any member
tharéof attempt to influence the sppointment of eny .
person as Qdeputy, assistent or clerk in any office. ~
" Upon the entry of such order the offieers applylng for
such assistants, deputies or clerks shall be authorized
to appoint them; providel that said eampensetion shall
not exceed the maximum amount hereinafter get omt.
The compensetion which may be allowed to the deputies,
asglstants or clerks adove named for their services
ghall be a reescnable one, not to exceed the following
amounts?l |

*1., In oounties having a populstion of twenty-Cive
thousand (25,000) or lesa inhebitants, first agsistant
or chief deputy not to exoeed Xiphteen Fundred ($1800.00)
Dollars per annum; other assistants, deputies or clerks
not to excecd Firftean Fundred ($1500.,00) Dollers per
ARDUR 6ach. " :

o
S
e

, "lea. In gounties heving & pcpulation of twenty~
five thousand (2%,000) inhabditants or less, eccording
to tke lest preccding ¥eleral Census, snd whose tex
values exoeed One Hundred Milliom Dollars ($100,000,000),
socordins to the last approved tex rolls, the firet
aggistant to the Tax Assessor and Colleotor and the first
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" assistant to the County Clerk may easch resceive én annual
palary of not to exceed Three Thoussnd Dollars ($3,000)
per annum, and the ceshier to the Tax Assessor and Cole
lector and the County Clerk may each recelive an snrnual
salary of not to exceed Two Thousand, Four Hundred
Dollars ($2,400) per annum. The Tsx Asseasor and Col-
leotor shall designate in addition to the first assistant
and cashier, two heads of departments, one to be in charge
of sasessing and one to he in charge of collecting in
such counties, who may receive an snnusl rala of not
to exceed Two Thousend, Four Hundred Dollars {($2,400)
per annum, and sny additional.assistants, deputles or
clerks to the Tax imsessor ahé Collector or the County
Clerk may receive an _annual salary of noct to exoeed
One Thousand, Eight Hundred Dollsrs ($1,800) per ennum,”

If we are coxTect 63 to our understanding of the
assessed tax valuation and the populstion of Parker County,
as hbove mentioned, then you are advised that under the pro-
visions of said Art. 3902, the compensstion whieh legally may ve
allowed to the deputies of the Tax Aszsessdy and Collector of
Parker County annot exceecd the following named amounts; . (a)

first assistant, or chlef deputy, §1800. per annum; (b) other

deputieg, not to exceed $1500. per annum each,.

You are further advised that the selaries of deéputies
in the offiee of the Tax Asmeasor and Collegtor msy not be ine-
oreased sbove the maximum allowed by lew for their salaries dy
the device of paying thom eny additional sompensation out of the
expense agcount of the office, or from any other sourge, or.by
any other devios.

If Parker County has-a population as indiocated adbove,
then Parker County officers are on & salayy basis. In counties
wherein the county officers are paid on a saelary bagis, the 4isposi-~
tion of their fees 1s governed by the provisions of Art. 3912e,
The Article mentioned is lengthy and we shall not get it out in

“full here, as you of eourse have acgess to it. But we point out

this portion of Sec. 1, of said article, same being especisally
pertinent to your question as to whether or not the deputies of

the Assesgsor could be paid increased compensation from the "&xpense
account™ of said office., %aid Sec. 1, in part, is as followa:
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*No distriet officer shall be pald by the “tnte
of Texas any fecs or commisalon for eny service ner-
formend bv him; nor shall the State or any county nay
tc any oounty orriecr in any county containinc a popula-
tion of twenty thousand (20,000} inhabitants or more
agcording to the last preoading Federal Census any fee
or commission for sny service by him performed as such
officer; provided, however, that the assessor and -
gollector of taxrs ehall ocontinue to collent anéd retesin
for the benefit of the Offieers' Ialary Fund or funds
hereinafter provided for, all fees and commissions
whioh be is authorized under law to collest; and it
s{nll be his dut' to accounz for amd to -a

"Sec. 5. It chall be the duty of all officers
t0 charge and collect in the manner authorized law
all fees and commiassions whiob are permitted by
to be assessed sné oolleoted for all officisl service
perroxnad by them. 153 and when suoh rcos aYTS ‘clleoted

. - “to sollest any fee or com-
luslion was due to negleat on the part of the officer
charged with the responsibility of solleeting same, the
amount of such fee or commigsion shall be deducted from
the salary of such offiocer, « . . "{(Emphesis added)

It is quite plain thet under provisions cf the law just
referred to, all the moneys which come into the hends of the tax
assessor and aollector by way of fees and commissions arce d4isposed
of and must be striectly sccounted for, by that officer,

Any payment out of any "“dxpense account™ to any deputy
by way of salary would not only be &n evasion of the law, but would
be a diregt violation thereof.
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On August 16, 1943, we eddressed a letter to you, re-
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of your request, coplied above, but haverregsived no reply thereto,
Sinoe we have been unsble to £ind the gtatute referred to, we have
concluded to baee cur opinion upon the genersel statutes cited adove,

Our snswers to both of your questions alre in the negative.
Yours very truly
ATTORNEY GENFRAL OF TFXAS

By /»/ George 7. Blackbom
. Asgistant

GPB:amm: bbb

AFPROVED SEPT. 1, 1943
Gerald C, ¥ann :
ATTORNREY GCERERAL OF TEXAS

APFROVED OPINION COMLITTEE
By ~B.¥.B., Chulrman



